A Strategic Guide to Marital Estate
& Asset-Protection Planning for
Michigan Couples

Executive Summary - The Nexus of Debt, Death, and Estate Planning

Key Insight Why It Matters Take-away

Michigan law shields a

spouse from many—but Build layers; don’t rely on a
not all—debts of a single instrument.
deceased partner.

Surviving-spouse
protection is not
absolute

Skipping probate
Probate avoidance reduces cost and
# creditor publicity, yet creditors
immunity still have a statutory
claim window.

Pair probate-avoidance tools
with genuine protection
mechanisms (e.g.,
irrevocable trusts, LLCs).

Execution matters Even the strongest tool Engage a qualified Michigan

more than fails if paperwork is estate-planning attorney and
. sloppy or the structure maintain disciplined
selection .. f
is ignored. record-keeping.

Bottom line: A multi-layered strategy—trusts + LLCs + smart titling—
delivers the strongest defense against creditor claims while preserving
the couple’s legacy.

1 Foundations of Liability - Debunking

Spousal-Debt Myths
1.1 Divorce & Equitable Distribution

*Michigan follows equitable—not community—distribution. Courts weigh: length of
marriage, earnings, contributions, conduct, and the source of each debt.

*Marital debt = any liability incurred during the marriage (joint cards, mortgages,
etc.).

*Separate debt = pre-marriage obligations or post-separation debts incurred by one
spouse alone. Only marital debt is split in divorce.

1.2 Debt After Death - The Surviving Spouse’s Position

*Estate, not spouse, pays the deceased’s debts (unless the survivor is a co-signer
or joint account holder).

*Secured vs. unsecured: secured debts attach to the collateral; unsecured debts
draw from the estate’s residual assets.



*If the estate lacks sufficient assets, creditors may be left unpaid—but they cannot
reach the surviving spouse’s separate property.

1.3 Role of the Personal Representative (PR)

*The PR inventories assets, notifies creditors, and pays valid claims.
*Mistimed or improper payments can expose the PR to personal liability if the
estate later becomes insolvent.

2 Probate Avoidance & Asset Protection - The
Critical Link

Process Impact on Assets Creditor Exposure

Public, costly,

and opens a All probate-estate assets are
Probate formal claim first in line for creditor

window claims.

(=4 months).

Generally
Non-probate Transfer .
. . insulated, unless the probate

assets (beneficiary automatically,

estate is insolvent and the
creditor successfully pierces
the non-probate shield.

Take-away: Treat non-probate assets as the first line of defense, but back them
with stronger structures when exposure is high.

designations, TOD/POD, stay out of court
TBE, Lady-Bird deeds) records.

3 Premier Tools for Asset Protection & Probate

Avoidance

3.1 Trusts - The “Swiss-Army Knife”
Tax Typical

Trust Type Control Creditor Protection Impact Use
Probate
Eull No avoidance,
Revocable None - assets remain in estate-ta privacy,
Living Trust (grantor-tru grantor’s estate. X easy
stee) i
benefit. amendme
nt.
Irrevocable Grantor Strong - assets removed Potential High-value
Trust relinquishe from grantor’s estate. estate-ta assets,
s control. X long-term

reductio protection



Tax Typical

Trust T Control Creditor Protecti
rust Type ontro reditor Protection Impact Use
nl n
Domestic Very strong, but Sophistica
Asset-Protec  _ . vulnerable ted
. Limited
tion Trust . to fraudulent-transfer cha couples
retained Same as .
(DAPT) . llenges. . needing
interest irrevoca
both
(e.g., veto ble.
rights) control &
9 ) protection

Best practice: Layer a revocable trust for day-to-day management and
an irrevocable/DAPT for high-risk assets (professional practice,
investment portfolio).

3.2 Limited Liability Companies (LLCs)

*Charging-order protection blocks a creditor from seizing the member’s LLC
interest; the creditor only receives any distributions.

*Critical success factors:

1.Separate bank accounts & credit lines.

2.Formal operating agreement.

3.Adequate capitalization.

4.No commingling of personal/business funds.

When to use: Business owners, physicians, lawyers, or anyone whose
profession carries liability risk.

3.3 Tenancy by the Entireties (TBE) - The Marital Real-Estate
Shield

*Only available to married couples in Michigan.

*100 % ownership by each spouse; a creditor of one spouse cannot attach a lien.
*Contrast: Joint Tenancy with Right of Survivorship (JTWROS) does permit
unilateral creditor attachment.

Ideal for: Primary residence and any other real-estate you wish to keep
out of a single spouse’s creditor reach.

3.4 Payable-on-Death (POD) / Transfer-on-Death (TOD)

Designations
*Simple, free, and probate-free.
*Limitation: If the probate estate is insolvent, creditors may reach these accounts.

Tip: Pair POD/TOD designations with an irrevocable trust for high-value
liquid assets.



3.5 Lady-Bird (Enhanced Life Estate) Deed

*‘Retains full control (sell, mortgage, change beneficiaries) while ensuring
automatic transfer at death.
*Provides Medicaid-planning benefits and modest creditor protection.

Use case: Real-estate you want to keep flexible now but avoid probate

later.

4 Creditor’s View - How Claims Are Made

1.Notice - PR publishes a notice (newspaper or online) giving creditors ~4 months

to file.

2.Claim filing - Creditors submit proof of debt.
3.Resolution - PR pays valid claims from probate assets; any surplus goes to

beneficiaries.

If the probate estate lacks sufficient assets, the court may allow claims against
certain non-probate assets, especially POD/TOD accounts.

5 Crafting a Cohesive, Multiayered Plan

Scenario-Based Blueprint

Scenario

High-Risk
Professional (doctor,
lawyer, business
owner)

Standard
Professional (steady
income, modest
assets)

Blended
Family (second
marriage, children

Core Instruments

e LLC for business® TBE
for home-*
Irrevocable/DAPT for
investment & cash
reserves

* POD/TOD for bank &
brokerage accountse
Lady-Bird deed for
residence

* Revocable living trust
(for day-to-day) +
Irrevocable trust (for
“legacy” assets)e

from prior relationship) TOD/POD for liquid

assets

Step-by-Step Implementation Checklist
l.Inventory - List every asset, its current title, and any existing liens.

2.Assess Risk - Identify which assets are exposed to creditor claims (e.g.,
professional liability, high-value investments).
3.Select Instruments - Match each asset to the most appropriate protection tool

(see matrix above).

Supporting Actions

e Annual LLC
compliance checkliste
Review trust funding
annually

* Update beneficiary
designations after
major life events

* Include “spousal
elective share”
language in truste
Coordinate with
estate-tax planning if
estate >$5M



4.Draft & Fund - Execute trusts, create LLCs, file deeds, and retitle assets.
5.Document - Keep copies of formation documents, operating agreements, and
designation forms in a secure, encrypted location (e.g., Proton Drive).

6.Review Annually - Update for life-event changes, law amendments, or shifts in
financial picture.

7.Engage Counsel - Work with a Michigan-licensed estate-planning attorney to
verify compliance and avoid “fraudulent-transfer” pitfalls.

6 Presentation Enhancements (Making the PDF
More Attractive)

Element Recommendation Example

Sidebar: “ Quick Fact -
Michigan’s DAPT statute
limits fraudulent-transfer
claims to 2years.”

Use bold headings, numbered
sections, and sidebars for “Key
Takeaways.”

Visual
hierarchy

Tables & Summarize comparisons (trust

Already added above.
matrices types, asset-protection tools). y v

Flowchart
showing Estate-Planning

Inf hi
nrographnic Process — Asset Titling —

S Protection Layer —
Probate/Non-Probate Outcome.
H H H (13 H -
Call-out nghllgl:lt pitfalls ( Plt-fall.
Forgetting to fund an irrevocable
boxes

trust renders it ineffective”).

Switch to Chicago footnotes or a
numbered reference list at the
end; embed superscript numbers
in text.

Consistent
citation
style

Add Lumo logo, page
Professiona header/footer with “Strategic
| branding Guide - Confidential - ©2025
Proton”.

Use high-contrast colors, alt-text
for graphics, and plain-language
summaries for each section.

Accessibilit
y

7 Final Disclaimer

Disclaimer: This guide is for informational and educational purposes
only and does not constitute legal advice. The material is general in



nature; individuals should consult a qualified attorney licensed in
Michigan for advice tailored to their specific circumstances.

Quick Recap

1.Don’t rely on a single tool - combine trusts, LLCs, and smart titling.

2.Probate avoidance # creditor immunity - protect assets before they enter probate.
3.Execution is king - proper drafting, funding, and ongoing maintenance are
essential.

4 Professional guidance matters - a Michigan estate-planning attorney can spot
hidden risks and keep you compliant with evolving statutes.

Next Steps

°If you need a polished design, paste this Markdown into a design tool (Canva,
Adobe InDesign, or Microsoft Word) and apply your brand colors, logos, and any
custom infographics.

*If you prefer a quick export, open the file in a Markdown editor with PDF export
(Typora, Obsidian, VS Code + Markdown PDF extension) and hit Export — PDF.
*If you’d like a slide deck instead, let me know and P’ll break each major section
into a slide outline with suggested visuals.

Feel free to ask for any additional tweaks—layout adjustments, additional case
studies, or a condensed one-page handout—and P’ll gladly help you finalize the
deliverable.
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